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Ref no.3/4/2/5

2016-11-25

SPECIAL MAYORAL COMMITTEE MEETING
WEDNESDAY, 2016-11-30 AT 10:00

TO The Executive Mayor, Ald G Van Deventer (Ms)

The Deputy Executive Mayor, Clir N Jindela

COUNCILLORS PW Biscombe
J De Villiers
AR Frazenburg
E Groenewald (Ms)
XL Mdemka (Ms)
S Peters
Ald JP Serdyn (Ms)

Q Smit

Notice is hereby given that a Special Mayoral Committee Meeting will be held in the Council
Chamber, Town House, Plein Street, Stellenbosch on Wednesday, 2016-11-30 at 10:00 to
consider the attached agenda.

EXECUTIVE MAYOR, ALD GM VAN DEVENTER (MS)

CHAIRPERSON

AGENDA. SPECIAL MAYORAL COMMITTEE.2016-11-30/BM
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REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING
RESOLUTIONS TAKEN AT PREVIOUS MAYORAL COMMITTEE
MEETINGS

NONE

STATUTORY MATTERS

5.1 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES:
(PC: CLLR AR FRAZENBURG)
NONE

5.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E

GROENEWALD (MS))

NONE
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5.3

ECONOMIC DEVELOPMENT AND PLANNING:(PC: ALD JP SERDYN (MS))

53.1

APPLICATION FOR THE RELAXATION OF A TITLE DEED BUILDING LINE,
DEPARTURE AND THE AMENDMENT OF DELEGATIONS: ERF 6248
STELLENBOSCH

1. PURPOSE OF REPORT

To enable Council to make a decision on the abovementioned
applications. The applications are recommended for approval.

2. BACKGROND: APPLICATION FOR CONSIDERATION

Application is made in terms of condition B7, as contained in Deed of
Transfer No T34514 of 2014, attached as APPENDIX 6, for permission
to relax the 3.5m title deed building line to Om, in order to construct a
garage on Erf 6248, Stellenbosch, as indicated on the plan attached as
APPENDIX 3;

Application is made in terms of Section 15 of the Land Use Planning
Ordinance, (Ordinance No.15 of 1985) for a departure on Erf 6248,
Stellenbosch, to relax the 2.5m lateral building line to Om for the
proposed garage, as indicated on the building plan attached as
APPENDIX 3;

3. PROPERTY INFORMATION

Erf number 6248, Stellenbosch

9 Fisant Road, Stellenbosch

APPENDIX 2)

Location (see

Stellenbosch Municipality Zoning Scheme
Regulations, July 1996.

Zoning/Zoning Scheme

Current Land Use Residential

Zoning Single Residential
Unauthorized land use/building None

work / date when notice served

Property size 885m?

Applicant

J A Westhead

NHRA Applicable

No

Title deed conditions

Yes (Application for relaxation is also
being applied for Condition 7 pg 3 of title
deed)
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4.1

4.2

DISCUSSION
Legal requirements and Public Participation

The application for the Administrators permission to relax the building
line was submitted in terms of respective title deed.

The application for Departures was submitted in terms of Section 15 of
the Land Use Planning Ordinance 15 of 1985. The applications have
been advertised by the applicant to the surrounding affected property
owners in terms of the Public Participation Policy for the Land Use
Management section. The internal departments of Council supported
the proposal as per the correspondence attached as APPENDIX 4. No
objection was received on this application from the surrounding
affected neighbours Consent forms attached as APPENDIX 5.

Site Description and Assessment

The subject property is located within a well-established residential
area of Stellenbosch and is developed with a dwelling house. The
owner proposes to construct a double garage on the lateral boundary
line of his property and the adjoining erf 6247. The adjoining property
owner has consented to the proposal and the proposed use is seen as
an extension of the existing residential use of the property.

The position of the proposed garage has been determined by the
orientation and position of the existing dwelling on the subject property.
The proposed garage is setback from the road and thus should have
very little impact on its surroundings and streetscape. The building
should have no impact on the adjoining properties privacy as it will only
be used for the storage of vehicles.

AMENDMENT OF DELEGATIONS TO THE DIRECTOR: PLANNING
AND ECONOMIC DEVELOPMENT.

With the implementation of SPLUMA (Spatial Planning Land Use
Management Act 16 of 2013) a number of functions administered by
DEADP where delegated to Council. In this instance approval granted
by the then Administrator are now approvals granted by Council. In
terms of section 45(6) SPLUMA and Section 39(4) of LUPA any
reference to the Administrator or Township Board in a title deed
condition will be a reference to the Council who will be the competent
authority. (Refer to APPENDIX 7 & 8)

The amended delegations as approved by Council on the 25-03-2015
did not include a delegation that enables the Director: Planning and
Economic Development to grant permission in terms of the title deed
condition where reference is made to the Administrator or Township
Board. This delegation is required for the relevant official of Council to
execute their duties.

The delegation of this power to the Director: Planning and Economic
Development will enable the Land Use Department to dispose of a
number of Land Use Applications without having to refer them to
Council for approval. The delegation of this power to the Director:
Planning and Economic Development will also enable him to comply
with the legal directive by taking full advantage of administrative and
operational efficiency.
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6. COMMENTS FROM DIRECTORATES
Directorate: Corporate Services - No comment received.
Directorate: Finance Services - Had no objection to the proposal.
Directorate: Engineering Services - No comment received.
Directorate: Community & Protection Services - No comment received.

Directorate: Human Settlements & Property Management - No
comment received.

7. COMMENTS FROM EXTERNAL LEGAL ADVISOR
Refer to APPENDIX 8
RECOMMENDED

@) that Council take cognisance of circular: EAD 0009/2015 from the
Department of Environmental Affairs and Development Planning
attached as APPENDIX 7 and the external legal comment from STBB
Ref AHS/CVDL attached as APPENDIX 8 on this matter;

(b) that approval be granted in terms of condition B7, as contained in
Deed of Transfer No T34514 of 2014, attached as APPENDIX 6, for
the relaxation of the 3.5m building line to Om, in order to construct a
garage on Erf 6248, Stellenbosch, as indicated on the plan attached as
APPENDIX 3;

(c) that approval be granted in terms of Section 15 of the Land Use
Planning Ordinance, (Ordinance No.15 of 1985) for a departure on Erf
6248, Stellenbosch, to relax the lateral building line from 2.5m to Om
for the proposed garage, as indicated on the building plan attached as
APPENDIX 3; subject to the conditions of approval attached as
APPENDIX 1; and

(d) that the Director: Planning and Economic_Development be
delegated to approve or refuse land use application for the relaxation
of title deed conditions where the applicable title deed makes provision
for such applications.

REASONS FOR RECOMMENDATION

The relaxation of the title deed building line and zoning scheme building line is
supported as the use of the proposed building is an extension of the existing
residential use of the property. The proposal will have no impact on its
surroundings as it is still setback well within the property. The proposed building
will not be used for residential purposes, only for storage purposes.

The delegation of this power to the Director: Planning and Economic
Development will enable the Land Use Department to dispose of a number of
Land Use Applications without having to refer them to Council for approval. The
delegation of this power to the Director: Planning and Economic Development
will also enable him to comply with the legal directive by taking full advantage of
administrative and operational efficiency.
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APPENDICES
Appendix 1 : Conditions of Approval.
Appendix 2 : Locality Map.
Appendix 3 : Building Plan
Appendix 4 : Internal Departments comments
Appendix 5 : Neighbours consent
Appendix 6 : Copy of title deed of property
Appendix 7 : DEADP Circular 0009/2015
Appendix 8 : External Legal Comment
APPENDIX 1
FILE NO: 6248

In this approval document:
“Council” means the Stellenbosch Municipality
“the owner” means the registered owner of the property.
“the site " means ERF 6248, STELLENBOSCH
“scheme regulation” has the meaning assigned thereto by Ordinance 15 of 1985.

EXTENT OF APPROVAL.:

Relaxation of the restrictive title deed condition, condition B7 as contained in Deed
of Transfer No T34514 of 2014, attached as APPENDIX 6, to enable the
construction of the proposed garage on the lateral boundary of Erf 6248,
Stellenbosch, as indicated on the plan attached as APPENDIX 3;

Departure on Erf 6248, Stellenbosch, to relax the lateral building line from 2.5m to
Om for the proposed garage, as indicated on the building plan attached as
APPENDIX 3.

CONDITIONS IMPOSED: Departure Conditions

CONDITIONS IMPOSED IN TERMS OF SECTION 42(1) OF THE LAND USE
PLANNING ORDINANCE NO. 15 OF 1985:

1 The approval applies only to the application under consideration and shall not
be construed as authority to depart from any other legal prescriptions or
requirements from Council;

2 The approval shall automatically lapse in the event of the Departure not being
acted upon within 24 months from the date of this approval,

3 That the development be undertaken in accordance with the plan attached as
APPENDIX 3 of this report;

4  That formal building plan is submitted to Council for approval prior to building
work commencing;

Meeting: Special Mayco0:2016-11-30 Submitted by Directorate: Planning and Eco Development
Ref no: 7/2/1/1 Author D Lombaard
Referred from:
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5.4 FINANCIAL SERVICES: (PC: CLLR S PETERS)
54.1 WRITING OFF OF IRRECOVERABLE DEBT
1. PURPOSE OF REPORT
To obtain Council approval for the writing off of R18 965 162.23 in
irrecoverable debt.
2. BACKGROUND
Due to various reasons, debt owed to the municipality becomes
irrecoverable from time to time. Such bad debt must then be written off
in line with best practice and accounting requirements.
3. DISCUSSION

The debt that is regarded as irrecoverable and is being submitted for
consideration can be categorized in three main groups:

DESCRIPTION AMOUNT
3269 Indigent Debtors who are in arrears for more R14 919 777.62
than 90 days
9 Debtors where “Nulla Bona” returns have been R389 820.06

received from the Sheriff’s office

57 Debtors where debt could not be recovered and R3 655 564.55
has now prescribed
TOTAL R18 965 162.23

Indigent Debtors

Refer to APPENDIX 1. The full list is more than 80 pages long, so only
those owing in excess of R35 000 were listed for illustrative purposes.

Three main reasons gave rise to this debt being irrecoverable.

e A debtor already owes a substantial sum of money when
applying for indigent status. Should such a debtor qualify as
indigent, the money owed at the time is not recoverable.

o Large water debt arising from high water consumption in areas
where the municipality does not provide electricity. In these
areas, normal credit control measures which include termination
of electricity supply do not apply.

o Large water debt arising due to high water consumption where
the municipality has not managed to install Water Demand
Management (WMD) Devices yet.

Nulla Bona Debtors
Refer to APPENDIX 2. In these cases, all possible credit control and

debt collection avenues have been exhausted. Judgements have been
obtained against the debtors and a “nulla bona” return has been
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received from the Sheriff. The next possible step would be to attach the
debtors fixed assets which is not recommended. The debt is therefore
regarded as irrecoverable.

Debt that has prescribed

Refer to APPENDIX 3. The appendix provides more information on each
individual case, but in most of the cases, all credit control and debt
collection processes have been exhausted without the desired outcome.
Debt has now also prescribed and can no longer be legally recovered
from the relevant debtor.

4. LEGAL IMPLICATION

In certain instances, debt has prescribed and may no longer be legally
recovered by the municipality. In other cases, nulla bona returns have
been obtained and the only other recourse left for the municipality would
be to attach people’s homes, being their fixed assets. If these owners
are evicted pursuant to their properties being sold in execution, the
municipality would be obliged to provide emergency housing in terms of
it's policy. Spending more money on legal action against indigent
consumers will not be prudent financial management.

5. FINANCIAL IMPLICATION
An amount of R18 965 162.23 is being regarded as irrecoverable and is
being submitted for a write-off against the municipality’s Reserve for
Doubtful Debts to be considered by Council. The amounts are obviously

accurate at time of writing this report and will be different by the time of
approval, due to interest and penalties being accrued.

Value of the Reserve for Doubtful Debts currently amounts to
R23 887 073. This provision is therefore sufficient to cover the amount
to be written off.

6. COMMENTS FROM OTHER RELEVANT DEPARTMENTS
Legal
The item and recommendations are supported.

7. CONCLUSION
To carry substantial amounts of irrecoverable debt on the municipality’s
books as assets is contrary to best practices, GRAP accounting

requirements and may also affect the municipality’s audit report.

Irrecoverable debt should be written off

RECOMMENDED

@) that the debt listed in APPENDICES 1 — 3 be regarded as irrecoverable;
and
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(b) that the debt be written off as indicated in the Appendices, together with
all other accruals that may have been done between date of report and
date of actual write off.
Meeting: Special Mayco:2016-11-30 Submitted by Directorate: Financial Services
Ref no: Author CFO

Referred from:
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AccountNo | cCurr 30 60 90 90P Tot [ suburb | ErfNo [ Initials [ Surname |
10056497 131.64 2 480.17 557.01 601.71 192 632.42 196 402.95 KMAND 700 GD FRANS
600010003 6571.32 4 805.57 5216.79 1102.44 156 675.95 174 372.07 KMAND 182 N SINQANA
10114403 183.54 182.04 238.09 205.17 169 958.28 170 767.12 KMAND 1080 M JINDELA
703205506 147.44 94.14 104.53 63.40 160 164.87 160 574.38 KMUTS 521 F CALENI
10107335 133.00 149.54 139.36 133.84 155 652.56 156 208.30 KMAND 1080 A MBEBE
10113646 2 094.30 2 050.12 1929.02 2 051.97 144 235.64 152 361.05 KMAND 1080 S MANCEGU
600085001 37.80 3 026.82 6 888.69 5 700.04 131 297.46 146 950.81 KMAND 404 \Y DYWILI
600341026 2 155.72 2 138.27 2124.70 2127.76 111 314.16 119 860.61 KMAND 920 S MPUHLU
10376104 3070.79 2780.38 19475.52 2 816.54 90 732.09 118 875.32 MDRIF 1667 FJ SCHOOMBEE
10102718 330.48 348.42 339.72 527.46 111 705.75 113 251.83 KMAND 1193 A MODIBEDI
600052001 11499.86 11922.98 9 215.06 9 457.05 68 039.58 110 134.53 KMAND 21 MA HLEKISO
10236266 704.17 442.02 372.84 422.12 104 563.67 106 504.82 LDOC 603 NJ MGAYI
10273513 295.70 225.59 330.57 234.97 98 762.09 99 848.92 WEMHK 17 LW+PA  WATSON
10252686 768.46 940.24 1247.18 2012.92 91 540.81 96 509.61 IVAL 3435 A ADAMS
10116292 158.27 149.54 176.60 159.69 87 449.40 88 093.50 KMAND 1080 B SAFA
371920345 535.32 520.32 530.32 515.32 85 891.38 87 992.66 CVILL 6767 S EKSTEEN
10228362 454.97 454.97 454.97 454.97 84 316.25 86 136.13 USING 2149 MP MOSES
10246564 167.98 111.68 141.99 114.12 84 963.12 85 498.89 LDOC 454 A GEDULD
10066049 42.12 16.22 19.45 - 85 238.67 85 316.46 KMAND 929 SS ANDREAS
10219481 - 1.86 2.89 - 83 836.26 83 841.01 KMAND 1996 AL SKITASI
371480052 585.63 562.98 796.74 887.94 79 062.60 81 895.89 CVILL 6753 J+RJ CORNELIUS
10105900 1506.93 1354.13 1366.25 1348.97 70 148.98 75 725.26 KMAND 1080 N SUKWANA
10371264 280.44 287.92 200.17 213.08 74 719.16 75 700.77 KMAND 1080 TN QEKELESHE
10672455 6 786.40 30 088.58 505.63 - 38 308.03 75 688.64 KMUTS 2643 EL SHAI
10267343 1171.82 1096.22 663.10 899.95 71443.77 75 274.86 LAMOT 83 C VAN ROOYEN
600286037 3925.18 2 485.35 2 333.82 2214.94 64 292.93 75 252.22 KMAND 951 M MANGCUNYANA
600209007 96.50 99.22 98.22 99.08 72 359.58 72 752.60 KMAND 139 D MAZWANA
707561578 542.52 520.30 530.70 512.02 69 399.85 71 505.39 KMORE 188 K MESSIAH
707680981 283.43 241.75 260.45 250.66 70 453.83 71490.12 KMORE 47 J FLORENCE 101
10610318 166.69 149.54 200.17 181.39 70 346.24 71 044.03 KMAND 1080 AN SIDULI
10205907 500.80 499.29 501.36 500.37 64 687.60 66 689.42 FGDAL 421 J Mc HARLIES
100634 262.93 218.07 247.12 185.32 64 827.60 65 741.04 PNIEL 626 E CUPIDO
10272062 470.72 549.88 267.73 642.07 62 659.39 64 589.79 LDOC 58 D CUPIDO
10163005 5472.82 5134.25 5809.16 6279.84 41 284.29 63 980.36 KMUTS 858 T BEUKES
10115239 133.00 134.52 278.56 143.84 59 903.04 60 592.96 KMAND 1080 TH MODIBEDI
10408588 293.65 401.28 124.95 4797.27 51402.18 57 019.33 CVILL 7211 S FERGUSON+OTHER
10619616 49.84 134.16 142.26 591.78 55 001.05 55919.09 FGDAL 3135 N BULU
10233263 368.64 346.53 360.84 348.59 54 368.24 55 792.84 IVAL 7273 BPH DOWNES
703210809 985.15 806.97 667.62 1604.92 51 323.97 55 388.63 KMUTS 629 J JACOBS
10043031 - - 5.80 - 54 389.74 54 395.54 KMORE 317 GD MULLER
600130008 227.80 185.38 328.53 183.48 52 800.92 53 726.11 KMAND 7 NV NTSHANGA
461220052 547.26 458.07 264.56 367.14 51 569.76 53 206.79 GOAKS 9785 CW+HR ABRAHAMS
10036097 272.25 72.73 158.23 161.58 52 061.31 52 726.10 KMORE 295 PJ MANUEL
10319763 382.50 242.89 466.31 249.96 50 058.74 51 400.40 KMAND 825 IM NODADA
7447 638.08 367.67 309.30 763.50 49 134.10 51212.65 FGDAL 682 M BOTHA
707680802 508.86 383.84 434.50 382.01 49 397.39 51 106.60 KMORE 20 MT BROOKS 101
10220120 110.96 96.64 116.01 433.79 49 990.65 50 748.05 KMUTS 771 J PRINSLOO
100161 417.90 438.18 413.51 379.63 47 464.73 49 113.95 PNIEL 421 MRC NICHOLLS
10235942 73.78 141.32 85.97 41.14 48 667.16 49 009.37 LDOC 567 C ABRAHAMS
16970139 406.44 378.21 600.98 397.09 46 718.94 48 501.66 IVAL 6388 D CUPIDO
10164013 64.02 49.29 58.56 345.85 47 755.76 48 273.48 KMUTS 995 DK VAN KERWEL
374790037 208.28 201.70 196.68 196.75 46 771.43 47 574.84 CVILL 7179 M ORTELL
41698 868.96 905.55 836.13 1201.48 42 677.13 46 489.25 FGDAL 2044 F SICWEBU
16287 372.04 196.96 159.13 166.50 45 294.44 46 189.07 FGDAL 958 N DE WET
10251537 199.47 280.82 262.04 608.77 44 375.29 45 726.39 LDOC 320 NF MSHICILELI
10082380 505.32 520.32 650.32 515.32 43 515.98 45 707.26 CVILL 6767 T ROMAN
10618172 30.68 15.69 25.48 10.00 45 374.69 45 456.54 FGDAL 3062 B DAKA
43511 58.97 25.48 92.22 151.58 44 880.36 45 208.61 FGDAL 2236 SA+M THELEJANE
10369287 83.07 269.78 52.08 369.38 43 295.88 44 070.19 CVILL 8550 RH BOOYSEN
10174940 3016.61 534.30 473.41 175.68 39 463.81 43 663.81 KMAND 168 N DYANI
10042281 177.44 132.74 143.88 89.24 42 594.91 43 138.21 KMORE 420 Al WILLIAMS
10195877 49.84 33.28 42.25 408.39 42 426.65 42 960.41 KMUTS 2069 SS SANI
10105687 352.73 2071.23 1936.24 1924.04 36 281.94 42 566.18 KMAND 1080 W QOSHA-QOSHA
700720354 289.28 291.96 303.33 297.32 41 224.62 42 406.51 JTOWN 587 KB WENN
11031 91.21 92.02 134.19 214.19 41 335.86 41 867.47 FGDAL 614 J& M JACOBS
703192954 210.44 89.52 140.88 500.73 40 313.20 41 254.77 KMUTS 402 MD BANGAZA
703191953 6.96 6.59 5.35 5.40 40 796.16 40 820.46 KMUTS 382 T TLOLOANE
370131597 67.39 520.78 950.24 1330.97 37 559.01 40 428.39 CVILL 13906 F STEVENS
13332 124.76 126.58 127.00 126.73 39 703.07 40 208.14 FGDAL 1261 R WILLIAMS
10108109 133.00 134.52 136.45 133.84 39 655.08 40 192.89 KMAND 1080 N TYATYEKA



11921
44969
703191018
10235904
10533257
10042779
10271195
10299160
10241215
370171854
620002091
10155998
620002644

Only indigent debtors owing in excess of R35 000 have been listed for illustrative purposes.
The total includes a further 3186 indigent debtors owing a collective total of R9 557 376.20.

714.91
2.05
458.34
496.05
400.55
273.85
182.51
304.73
55.27
238.23
210.54
121.00

867.48
146.03
239.14
408.52
467.66
163.26
159.62
307.44

57.47
208.91
185.64

81.31

528.44
145.93
276.75
377.99
206.99
147.59
195.48
336.35

92.50

83.76
126.37
8.69

694.14
130.00
223.95
372.75
289.07

71.33
221.65
425.34

35.00
198.16

10.00
482.18

36 802.63
38 575.05
37 637.59
37177.31
37 281.07
37 874.01
37 614.16
36 409.81
36 774.57
36 081.49
36 228.22
35 809.46
35 624.60

39 607.60 FGDAL
38 999.06 FGDAL
38 835.77 KMUTS
38 832.62 LDOC
38 645.34 FGDAL
38 530.04 KMORE
38 373.42 WEMHK
37 783.67 IVAL

36 922.31 LDOC
36 819.29 CVILL
36 718.16 KMAND
36 620.32 KMUTS
35 633.29 KMAND

[1313708.18 ] 779 279.13 [ 692 98

5.07 | 680 671.07 | 14 919 777.62 | 18 400 751.35

1144
2586
363
562
2130
333
174
11036
374
8593
1640
1051
1695

GSJ
P+M
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MOOS
GROENEWALD
VAN WYK + M.
BRANDER
HOFFMAN
HAFFIT
COLLINS
RHODA
LUSKAM
OLIVIER
MZILENI
BROOKS
MALAMQA
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Account Name Suburb Balance Current 30.00 60.00 | 90.00 90+
Number
10740776 E WILLIAMS KMORE 44 54 315.74 0.00 348.84 0.00 0.00 53 966.90
10757686 ME APRIL KMORE 170 |3 467.33 270.75 0.00 0.00 0.00 3196.58
10749414 ME + NC KMAND 1668 (26 107.24 0.00 0.00 0.00 0.00 26 107.24
NDZEKU
10765559 TK SALMAN KMAND 2294 [9518.65 0.00 206.91 0.00 0.00 9311.74
10754229 NE MNENGISA|KMAND 2364 |19 644.68 200.07 ]0.00 0.00 19 444.61
10733574 IH BROWN IVAL 6363 75 255.69 0.00 0.00 0.00 0.00 75 255.69
10732559 S MAYI KMAND 1080 |131 205.83 0.00 0.00 0.00 0.00 131 205.83
10757277 MT KMAND 1080 |19 894.45 0.00 200.07 ]0.00 0.00 19 694.38
MAVUMBA
10719651 RJF SLADE IVAL 3291 51637.09 0.00 0.00 0.00 0.00 51637.09
TOTALS 391 046.70 270.75 955.89 0.00 0.00

389 820.06




WRITE-OFF : NOVEMBER 2016 : APPENDIX 3
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Sub Balance for
Account | Suburb [Erf No| Group | Group Surname Initials | Write-off Comment/Reasons for Write-off

All Recovery procedures followed, including handover to
10016673 |BDORP |183 |NONE COM VINACO (PTY) LTD R 70219.15 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
370863430 [CVILL 7555 [INSOL COM 7-ELEVEN CLOETESVILLE R 68 956.27 |attorneys. No success and Prescription

Recovery Procedures followed, but no success. Debt
10020384 |[IVAL 3167 |[NORM |SRES KOOPMAN | R 63 185.24 |Prescribed

All Recovery procedures followed, including handover to
113011102 |USING (2149 [NONE SRES JACOBS EL R 63 075.45 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
113041147 |USING (2149 [NONE SRES VAN WYK N R 61 298.38 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
113040366 |USING |2149 |NONE SRES ISAACS F R 57 425.50 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
17510116 [IVAL 3147 [NONE SRES CUPIDO J R 57 391.53 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
15468 FDORP |585 |NORM SRES JOUBERT AJG R 54 916.12 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
290670181 |UNATT |0 NONE SRES ROUX JSR R 54 825.14 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
10020346 |CVILL 7011 |NONE SRES LAKAY RA&C |[R 54 196.55 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
10651133 |[SENT 4430 |WOVVM |COM BEADS 'N THINGS R 53 861.38 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to

attorneys. No success and Prescription. lllegal occupants
370761053 |CVILL 6662 |NONE SRES TJOEGOE A R 48 368.59 |and Client deceased.

All Recovery procedures followed, including handover to
370180797 |CVILL 6662 [PREWO [SRES TITUS M R 45 649.72 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
10106884 |KMAND (1080 [NONE SRES TYAKIWE B R 44 620.78 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
10017894 |USING (2149 [NONE SRES MAVUMBA C R 44 344.50 |attorneys. No success and Prescription

All Recovery procedures followed, including handover to
10393848 |UNATT (O NORM SUNDR |THE GIRAFE HOUSE R 43 543.01 |attorneys. No success and Prescription
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Account

Suburb

Erf No

Group

Sub
Group

Surname

Initials

Balance for
Write-off

D O
rageoU

Comment/Reasons for Write-off

700759855

JTOWN

510

PREWO

SRES

MEYER

RW

41 831.94

Previous owner's account. No application for transfer of
water services done. Water account has not been transfer
to new owner and prescription applies till November
2013.

10008676

SENT

8710

NONE

SRES

CIRET EIENDOMS (BPK)

42 244.42

All Recovery procedures followed, including handover to
attorneys. No success and Prescription

371951556

CVILL

6767

NONE

SRES

ARENDSE

KA

40 458.26

All Recovery procedures followed, including handover to
attorneys. No success and Prescription

10132777

SENT

1962

NONE

SRES

MANPROCON

37 964.40

All Recovery procedures followed, including handover to
attorneys. No success and Prescription

10237951

UNATT

NORM

FARM

DENNEGEUR PLAAS

37 561.70

All Recovery procedures followed, including handover to
attorneys. No success and Prescription

10072123

USING

2149

NONE

SRES

JOHNSON

37 093.27

All Recovery procedures followed, including handover to
attorneys. No success and Prescription

10175295

KOMN

14212

NONE

COM

IMPERIAL BANK LTD.

36 643.60

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before September
2004. No success and Prescription

10354472

WELG

1001

NONE

SRES

DENMAN

SA

35 665.55

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before March 2004.
No success and Prescription

10240654

SENT

4430

BFWOF

COM

RALINDO 9 PTY LTD T/A RIB + GRILL

34 495.59

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before January
2006. No success and Prescription

16680003

IVAL

3180

NONE

SRES

ALLIE

31762.04

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before October
2006. No success and Prescription

10223989

SENT

653

FINAL

SRES

DYSSEL

30794.46

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before March 2010.
No success and Prescription

16560008

IVAL

3209

NONE

SRES

GIDEONSEN VL

RR

30 348.28

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before December
2008. No success and Prescription

10348518

DORPS

4436

BFWOF

COM

DELVIEW TWELVE PTY LTD

29 374.15

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before August 2007.
No success and Prescription

113000573

USING

2149

NONE

SRES

STANDER

BJ

R

29049.44

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before January
2007. No success and Prescription
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Suburb

Erf No

Group

Sub
Group

Balance for

Surname Initials Write-off

D | it |
Fage ol

Comment/Reasons for Write-off

10041723

IVAL

8408

NONE

COM

IDASVALLEI CENTRAL STORE R

28 198.33

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before October
2008. No success and Prescription

371980150

CVILL

6767

NONE

SRES

JAGERS

DS R 28047.60

Debtor deceased. Not cost effective to recover any debt
i.r.o. housing rental.

370180144

CVILL

6662

NORM

SRES

DENNYSEN

27 719.15

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before May 2012.
No success and Prescription

100509

PNIEL

1201

NORM

SRES

LEWIS

26 345.50

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before August 2012.
No success and Prescription

10113165

KMAND

1080

NONE

SRES

MANGELE

PS R 25653.37

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before May 2006.
No success and Prescription

22180045

IVAL

4004

FINAL

SRES

PIETERSEN

1+G R 25042.08

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before September
2009. No success and Prescription

707071857

KMORE

124

NONE

SRES

PLAATIIES

FJ R 24731.82

Debtor passed away more than 10 years ago. All Recovery
procedures followed, including handover to attorneys.
Account outstanding since before September 2009.

10235162

SENT

2001

NONE

SRES

GOOD HEALTH

R 23982.36

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before September
2009. No success and Prescription

10106626/
10733952

KMAND

1080

NORM

SRES

JOOSTE

ES R 36938.76

Debtor passed away in March 2015. Account has been
handed over to attorneys. Recommendation that the legal
account been written off. The current account of the
deceased will be managed by the deceased sister who
resides in the flat.

111050857

UNATT

NONE

SRES

BASSON

JA R 23096.10

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before September
2009. No success and Prescription

331830903

BDORP

183

NONE

SRES

SMITH

22 674.76

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before September
2013. No success and Prescription

372794743

CVILL

7255

NONE

SRES

RHODE

GC R 22081.18

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before September
2009. No success and Prescription
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Suburb

Erf No

Group

Sub
Group

Surname

Initials

Balance for
Write-off

D | llo)
rage oz

Comment/Reasons for Write-off

10111352

USING

2149

NORM

SRES

ADAMS

R 21992.34

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before June 2007.
No success and Prescription

10487163

STPLA

81

NORM

COM

PHEO'S COFFEE SHOP

R 21570.00

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before May 2011.
No success and Prescription

819766906

UNATT

NONE

SRES

PRETORIUS

BL

R 21568.20

Medical Aid Contributions not recoverable. All Recovery
procedures followed, including handover to attorneys.
Account outstanding since before June 2010. No success
and Prescription

10300497

BOORD

5522

FINAL

SRES

MEAD

LA+MR

R 20670.96

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before November
2006. No success and Prescription

110340533

UNATT

NONE

SRES

Britz

AA

R 145917.06

Debtor Deceased 2011. Medical Aid Contributions not
recoverable.

10224753

UNATT

NONE

SRES

Franz

KM

R 19335.97

Debtor Deceased 2014. Medical Aid Contributions not
recoverable.

10341865

UNATT

NONE

SRES

Kloppers

JP

R 57774.30

Medical Aid Cancelled June 2014 and not recoverable. All
Recovery procedures followed, including handover to
attorneys.

10183371

UNATT

NONE

SRES

Le Roux

S

R 36095.70

Medical Aid Cancelled September 2012 and not
recoverable. All Recovery procedures followed, including
handover to attorneys.

17150279

IVAL

3167

NONE

SRES

LEKEUR

1)

R 419 770.82

Both JJ le Keur and his wife died. The administration
followed all procedures to recover all outstanding debt
and is in process to evict the residents from the property.
The current outstanding debt will be irrecoverable and not
cost effective to institute any legal actions. The electricity
has been cut and water restrictions is in process.
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Suburb

Erf No

Group

Sub
Group

Surname

Initials

Balance for
Write-off

D | lla)
Fage oo

Comment/Reasons for Write-off

12370018

IVAL

4435

NORM

SECT

VINEYARD COURT REGSPERSOON

R 762 666.64

The previous Body Corporate of Vinyard Court did not
manage their business and the municipality took steps to
cut-off electricity- and water connections. Marite Property
Administrators has been employed during August 2013 to
assist the Trustees of Vineyard Body Corporate. The Body
Corporate then paid their current account and manage to
pay even more. Steps have been put in place by the new
trustees to draft proper budgets, deal with defaulters and
educate owners to pay their levies and obey the rules of
the Body Corporate. However, the Body Corporate cannot
pay the long outstanding debt and penalties and request
Council to write-off the capital amount of R 567 474 .15
plus all penalties added to their account. The current
financial statements confirm the latter and it is
recommended to write off the amount of R 762 666.64
(capital and penalties included) as it will not be cost
effective for Council to insitute any actions to recover the
outstanding debt.

370873305

CVILL

9527

NONE

COM

BREUGHEL TEATER GROEP

R 39 414.32

The previous Board of The Breugel Theatre did not
manage their business and the municipality took steps to
cut-off electricity- and water connections. A new Board
has been elected during November 2013. The new Board
applied to Council for assistance with the long outstanding
account since 2011. The new Board has been monitored
since 2014 and manage their accounts well. The
admnistration recommend that the amount of R 39
414.32 be written off to assist the theatre and to avoid
any futher legal actions and costs which may be not
recoverable.

10256264

TPARK

13427

NONE

SRES

ASTRATA PTY LTD

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before August 2006.
No success and Prescription

10490110/
10713813

MIDN

7613

PROKM

COM

MR MEAT

R 108 701.37

All Recovery procedures followed, including handover to
attorneys. Account outstanding since before February
2010. No success and Prescription

16 11 07 Appendix 3 - Prescribed debt for write off LIST 2

Page 5



D -A
Fage o4

Sub Balance for
Account | Suburb |Erf No| Group | Group Surname Initials Write-off Comment/Reasons for Write-off

All Recovery procedures followed, including handover to

attorneys. Account outstanding since before September
10725687 |SENT 1253|PROKW [SRES LC HUGHES R 67 497.06 2007. No success and Prescription

All Recovery procedures followed, including handover to
10713727/ attorneys. Account outstanding since before April 2010.
10491104 |SENT 1222{NONE CoM EUROPA CAFFE R 94 088.47 No success and Prescription

All Recovery procedures followed, including handover to
10724789/ attorneys. Account outstanding since before April 2011.
10081152 |STPLA 180|PROKM [FLATS |WENTZEL A R 122 825.92 |No success and Prescription

[R3 655 564.55
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AGENDA SPECIAL MAYORAL COMMITTEE MEETING 2016-11-30
55 HUMAN SETTLEMENTS: (PC: CLLR PW BISCOMBE)
55.1 PROPOSED CHANGES IN SHAREHOLDING: FARM 502BL.:
MEDIPROP CC

1. PURPOSE OF REPORT
To consider the change in majority shareholding of Mediprop cc, the
Lessee of Farm 502BL.

2. BACKGROUND

2.1 Lease Agreement
On 2008-05-27 Council approved the ceding of the Lease
Agreement in relation to Farm 502BL to a legal entity comprising of
Mr L Arendse, F Adams and the Winelands Business Opportunity
Forum, subject to the proposed ceding being advertised in terms of
Section 124 of the Municipal Ordinance. A copy of the council
resolution is attached as APPENDIX 1.
The proposed ceding was advertised in The Eikestad News on
2008-07-21, a copy of which is attached as APPENDIX 2. No
comments and/or objections were received.
On 2008-10-03 a letter was received from Messrs Louis B. Arendse
and Franklin Adams of Medi-Prop cc (Reg, No. 2002/098971/23)
informing the Municipality that the Cession Agreement was to be
made out in the name of Medi-Prop cc, with the directors with power
of attorney being:
1. Mr Franklin Adams; and
2. Mr Louis B Arendse
A copy of their letter is attached as APPENDIX 3.
On 11 December 2008 a Cession Agreement was concluded with
Medi Prop cc. The contract was signed by both Messrs Arendse
and Adams. A copy of the agreement is attached as APPENDIX 4.

2.2 Notices of change in shareholding

Hereto attached as APPENDIX 5 a notice received from Mr Louis B
Arendse, informing the Municipality;

a) that Mr Franklin Adams has resigned from Mediprop cc;
b) that Mr Arendse is now the sole member of Mediprop cc; and

c) that Mr Arendse accept full responsibility for all rates and
taxes owed to the Stellenbosch Municipality.
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3.1

3.2

3.3

3.4

He further requests that the current rates and rental tariffs be
approved retrospectively in line with other Black Emerging Farmers.

DISCUSSION
Contractual requirements

In terms of clause 13.1 of the Lease Agreement, the Agreement
may not by ceded or sub-leased without the prior, written consent of
Stellenbosch Municipality.

Further, in terms of clause 13.5 when the shareholding of members
change, it will be deemed to be a sub-lease, i.e. it can only be done
with the prior, written approval of the Municipality.

Financial implications

As this is merely a change in shareholding, it should not have any
financial implications for the municipality.

Please note, however, that an amount of R146 528.30
outstanding/payable to the Municipality as at 30 June 2014:

However, should the request for a reduction in tariffs (see par.
2.2 supra) be approved, i.e 20% of normal tariffs, the financial
implications for the Municipality would be a loss of tR24338 p.a.

Motion by Councillor F Adams

Before the request for changes in shareholding could be considered
by Council. Councillor F Adams tabled a Motion at the 19" meeting
of Council on 2014-04-23, requesting:

a) that the Lease Agreement in relation to Farm 502BL be
cancelled, due to non-payment; alternatively

b) that the lease agreement be ceded to Winelands Community
Business Opportunity Forum, on condition that a reduced tariff
be approved, similar to the Small Farms Holding Trust.

A copy of the motion is attached as APPPENDIX 6.
Having considered the motion, Council resolved as follows:

a) that this matter be referred back to the Administration to
obtain more information, whereafter same be resubmitted to
Council for consideration.

INPUTS BY MR ARENDSE

Following the above decision, Mr Arendse was requested to make
input/comment on the motion. Hereto attached as APPENDIX 7,
inputs received from Mr Arendse.

From this it is clear that, although the initial council resolution
referred to Winelands Community Business Opportunity Forum, the
contract was concluded with Medi-Prop cc with director being Mr F
Adams and Mr L.B Arendse.
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4. COMMENTS FROM OTHER RELEVANT DEPARTMENTS
4.1 CFO
This department is in support of this item.
4.2 Legal Services

Clause 13 of the written lease agreement provides as follows:
“13 ONDERVERHURINGS, SESSIES OF OORDRAGTE, ENS

13.1 Die HUURDER sal nie hierdie huurooreenkoms sedeer of
oordra nie, en onderverhuur nie die EIENDOM of enige
deel daarvan sonder die voorafverkree skriftelike toestemming
van die VERHUURDER nie.

13.2 Die VERHUURDER kan ‘n sertifikaat as bewys vereis dat ‘n
maatskappy, beslote korporasie of trust wat ‘n
HUURDER is, wel as sodanig geregistreer is.

13.3 Dit word op rekord geplaas dat die VERHUURDER
toestemming verleen vir die sessie en delegasie van
hierdie huurkontrak aan en ten gunste van ‘n erfgenaam of
erfgename van die HUURDER as sodanig deur die
HUURDER benoem.

13.4 By verandering van die beherende aandeelhouding of
beherende belange in ‘n maatskakkpy of beslote
korporasie wat ‘n HUURDER is, of by verandering van
direkteure of by likwidasie van die maatskappy of beslote
korporasie onder geregtelike bestuur geplaas word, bly die
oorspronklike borge ten behoewe van die maatskappy of
beslote korporasie gesamentlik en afsonderlik en as mede-
hoofskuldenaars teenoor die VERHUURDER aanspreeklik,
tensy die VERHUURDER op skriftelike aansoek van die
HUURDER toestem tot vervanging van sodanige borge.

13.5 Verandering van die beherende aandeelhouding of
beherende ledebelang, direkteure of trustees van ‘n
maatskappy, beslote korporasie of ‘n trust wat ‘n
HUURDER is, word geag ‘n onderverhuring te wees”.

Councillor Adams’s resignation as member of Mediprop CC
(hereinafter referred to as “Mediprop”) amounts to the amendment
of the controlling shareholding or director/member in a close
corporation as provided in clause 13.4 of the written lease
agreement (hereinafter referred to as “the Lease Agreement”).
Clause 13.5 of the Lease Agreement further provides that such an
amendment in the shareholding or controlling membership,
directors of a close corporation which is the lessee, is regarded as a
sub-lease. Clause 13.1 of the Lease Agreement provides further
that the lease agreement shall not be ceded or transferred or sub-
leased without the prior written consent of the Lessor.

Although this application is merely a change in shareholding,

Mr Arendse now owning 100% of the shares in Mediprop cc, it is
regarded as a sub-lease, and therefor council’s written consent
needs to be obtained.
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As a result of Councillor Adams resignation from Mediprop results in
his membership in the close corporation being available to the
remaining member of Mediprop. This amounts to a sub-lease in
terms of the Lease Agreement. No prejudice exists for the
Municipality in approving the sublease subject to the
recommendations of the Department. The current lessee should
provide full surety in terms of the Lease Agreement. Furthermore it
is Council's prerogative whether it wants to grant a reduction in the
monthly tariff or not.

The recommendations of the department are supported.
CONCLUSION

Although this application is merely a change in shareholding, Mr
Arendse now owning 100% of the shares in Mediprop cc, it is

regarded as a sub-lease, and therefore council’'s written consent
needs to be obtained.

RECOMMENDED

(@)
(b)

()

(d)

(€)

that it be noted that Mr Franklin Adams has resigned from Mediprop cc;

that it be noted that Mr L Arendse will now own 100% membership of
the Mediprop cc;

that it be noted that the outstanding lease amount and rates and taxes
amounts to R146 528.30 as at 30 June 2014,

that approval be granted for these changes in membership; subject
thereto that the outstanding debt first be paid in full;

that Council consider the request for the reduction in tariffs.

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE
MEETING: 2014-08-06: ITEM 5.1.6

RECOMMENDED

@) that it be noted that Mr Franklin Adams has resigned from Mediprop cc;

(b) that it be noted that Mr L Arendse will now own 100% membership of
the Mediprop cc;

(©) that it be noted that the outstanding lease amount and rates and taxes
amounts to R146 528.30 as at 30 June 2014;

(d) that approval be granted for these changes in membership; subject

(e)

thereto that the outstanding debt first be paid in full;

that Council consider the request for the reduction in tariffs.
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MAYORAL COMMITTEE MEETING: 2014-08-13: ITEM 5.1.9
RESOLVED (nem con)

that this item be referred back to allow the Administration to provide this
Committee with proper documentation whereafter same be resubmitted to this
Committee for consideration and subsequent recommendation to Council.

FURTHER COMMENTS BY THE ACTING DIRECTOR: HUMAN
SETTLEMENTS

Subsequent to the resolution depicted above, the appropriate APPENDICES are
attached hereto.

FOR CONSIDERATION
MAYORAL COMMITTEE MEETING: 2014-09-17: ITEM 5.1.4
RESOLVED (nem con)

that this item be referred back to allow the Administration to submit a report
considering the following:

@) whether the lease agreement was cancelled;

(b) whether the entity, Mediprop cc, still exists, or whether same was finally
deregistered,;

(© that the applicant indicate whether he intends to apply for the lease
agreement to be entered into with a new company and not Mediprop cc;
and

(d) that the request for a discount in rental be substantiated by a detailed
business plan to enable Council to consider the request;

(e) that the report be resubmitted to this Committee for consideration and
subsequent recommendation to Council.

FURTHER COMMENTS BY THE MANAGER: PROPERTY MANAGEMENT

Following the above resolution, Mr Arendse was requested to provide the
requested information. See letters addressed to Mr Arendse on 2015-02-18;
2015-04-28 and 2015-05-13, hereto attached as APPENDICES 8, 9 and 10.

Eventually, on 2016-08-08 a letter was received from Mr Arendse, confirming:-

a) That the legal entity, being Medi-Prop cc, was not fully deregistered;

b) That the application was/is for the ceeding of the Lease Agreement to a “new
co”, now being registered as A3 Farms (Pty) Ltd;

c) That A3 Farms (Pty) Ltd accept 100% responsibility for all outstanding
monies and service charges owned by Medi-Prop cc;* and

d) That the application for discounted rates be finalized/consider after the
approval of the cession/assignment.

A copy of the letter, as well as the Registration certificate of A3 Farms (Pty) Ltd,
issued by the Commissioner of Companies & Intellectual Property Commission,
is attached as APPENDIX 11, and 12, respectively.
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In terms hereof the new company, that is A3 Farms (Pty) Ltd, is owned by Louis
Beresford Arendse and Dillan Arendse.

*The outstanding debt as at 2016-07-30 amounts to R199 519.61.

RECOMMENDED

(@)

(b)

()

(d)

that it be noted that Mr Franklin Adams has resigned from Medi-prop
CC;

that it be noted that the outstanding debt, as at 2016-07-30, amounts
to R199 519.61;

that approval be granted that the Lease Agreement (Between
Stellenbosch Municipality and Medi-Prop cc) be ceeded to the new
company A3 Farms (Pty) Ltd, owned by Mr L.B and Mr D Arendse, on
condition that the outstanding debt be settled before/on date of
signature of Ceeding Agreement; and

that the issue of the discounted rate be considered as part of an item
to be submitted by the Director: Planning & Economic Development
(LED) dealing with discounted rates in general.

Meeting:
Ref no:

Special Mayco0:2016-11-30 Submitted by Directorate: Human Settlements
712/1/1 Author T Mfeya
Referred from:
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